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v = of October 17 2006. is attached to ttns Fmal Ordcr and mcorporated herem by reference except

: ‘Where noted mfra.

RUL}NG ON EXCEPTIONS

Nelther party fded excepttons However the Respondent ﬁled a Notlce to the Agency of |
| Appearance of Blas and C1v11 RJghts V1olattons agamst Respondent Reference Heanng Dated
September 18 2006 (“Notlce”) whleh shall herem be addressed as exceptlons to the
Recommended Order _ | |
| - In the Notlce Respondent made general aHegatlons concermng the falrness (or lack

thereot) of the proceedmgs below aﬂeged that her civil nghts were v101ated and alIeged bias on



the part of the Agency. To the extent that Respondent’s Notice could be construed as exceptions
to the Recommended Order in general, Respondent did not clearly identify which portions of the
' Reoornmended Order it disputed. Section 120.57(1)(1() Florida Statutes (2006), states “an
agency need not rule on an exceptlon that does not clearly 1dent1fy the dlsputed portlon of the
drecommended order by page number or paragraph that does not 1dent1fy the legal ba515 for the :
exeeption or that does not mclude appropnate and spe01ﬁc citations to the record s Therefore '

the Agency need not rule on Respondent’ exceptlon Furthermore assunnng gu do,

Respondent’s Notroe contamed vahd excephons a thorough rev1ew of the record reveals that |
| there is no ba51s .to Respondent’s a]]egatlons that the proceedmg helow, n essence “dxd not__
| comply w1th essentlal reqmrernents of law whxch would thus al]ow the Agency o .grant _

.Respondent’s exceptlons and reJect or modlfy the ﬁndmgs of fact and conclusmns of law
pursuant to Sectlon 120. 57(1)([), Flonda Statutes (2006) Indeed 1t appeared that the ALJ made
' 'every effort to insure that the Respondent understood the procedures for a forrnal hearmg and

was not ata dlsadvantage durmg the prooeedmg See __g_, Transcrlpt Pages 4-5 6 8 9-11, 17- |
18, 27, 30, and 49. Therefore, based upon the foregomg, Respondent’s_ ex_ceptr_on_s” to the
Recommended Order are denied. | |

SCRIVENER’S ERROR

The Petitioner filed a Motion to Correct Scrivener’s Error (“Motion”) to which the
Respondent'ﬁled an Objection to Change in Final Order (“Objection™). In Petitioner’s Motion,
Petitioner noted that, in the Recommendation section of the ALJ’s Recommended Order, the
ALJ mistakenly recommended that the Petitioner was guilty of four Class I violations and
should impose a $4,000 fine and $500 survey fee upon itself. Obviously, in reviewing the record

and the rest of the Recommended Order itself, it is obvious that the ALJ meant to recommend



that the Respondent was guilty of the violations and should be subject to the fine and survey fee.
Thus, The Recommendation of the ALY should be changed to state
That Petitioner enter a final order, finding that Respondent
is guilty of four class I violations, mposmg an administrative fine
~ in the amount of $4000 and assessmg a survey fee in the amount
- of $500
The Agency determmes that in splte of Respondent’s Obj ection to the contrary, th15 was a_ '
scrivener’s error on the part of the ALJ and that the suggested change is hereby mcorporated and
_ adopted as part of tlns ﬁnal order | .

__ FINDINGS OF FACT

The Agency adopts the ﬁndmgs of fact set forth in the Recornmended Order

CONCLUSIONS OF LAW

The Agency adopts the conclusmns of law set forth in the Recommended Order
| | ~ ORDER
| Based upon the foregomg, the Respondent is hereby found gmlty of four class Ir

wolattons. Respondent sha]l be assessed an admnnstratwe ﬁne of $4 000 and a survey fee of |
$500. Respondent shall be governed accordingly.

lUnless payment has already been made, payment in the amount of $4,500 is now due '
from the Respondent as a result of the agency action.. Such payment shall be made 111 full within
30 days of the ﬁling of this Final Order. The payment shall be made by check payable to
Agency for Health Care Administration, and shall be mailed to the Agency for Health Care
Administration, Attn. Jean Lombardi, Office of Finance and Accounting, 2727 Mahan Drive,

Fort Knox Building 2, Mail Stop 14, Tallahassee, FL 32308.



DONE and ORDERED this Z_ﬁday of /\[WW , 2006, in Tallahassee,

Flonda :
| ' hﬂa&—«ms
[ w2 lpes
CHRISTA CAT.AMAS, SECRETARY B
| AGENCY__FOR HEALTH CA_RE ADMH\HSTRATION

NOTICE OF RIGHT TO JUDICIAL REVIEW :

| A PARTY WHO IS ADVERSELY AFFECTED BY THIS FINAL ORDER IS ENTITLED TO_ :

~ JUDICIAL REVIEW, WHICH SHALL BE INSTITUTED BY FILING THE ORIGINAL |
. NOTICE OF APPEAL WITH THE AGENCY CLERK: OF AHICA, AND A COPY, ALONG -~ E
WITH THE FILING FEE: PRESCRIBED BY LAW,; WITH THE DISTRICT COURT OF " -

- APPEAL IN THE APPELLATE DISTRICT WHERE . THE AGENCY MAINTAINS ITS e
HEADQUARTERS OR WHERE A PARTY RESIDES. REVIEW PROCEEDINGS SHALL" '

' BE CONDUCTED IN ACCORDANCE WITH THE FLORIDA APPELLATE RULES. THE

NOTICE OF APPEAL MUST BE FILED WI'I‘I-IIN 30 DAYS OF THE RENDITION OF TI-IE‘ E
ORDER TO BE REVIEWED s

CERTIFICATE OF SERVICE

1 I—IEREBY CER’I‘IFY that a true and correct copy of the foregomg Fmal Order has been |
- furnished by U.S. or interoffice maﬂ to the persons named below on ﬂns /May of
_Mzoos o e e e R

RICHARD J. SHOOP, Agency Clerk
Agency for Health Care Administration
2727 Mahan Drive, MS #3 :
Tallahassee, FL 32308

(850) 922-5873

COPIES FURNISHED TO:

Suzanne F. Hood
Administrative Law Judge _
Division of Administrative Hearings
The DeSoto Building

1230 Apalachee Parkway
Tallahassee, FL. 32399-3060



Michael O. Mathis, Esquire

Assistant General Counsel :
Agency for Health Care Administration
2727 Mahan Drive, MS #3
Ta]lahassee .Florida 32308

' 'JaneA Iones '

Gold Key Development Inc. d/b/a
Carriage Inn g

3409 West 19" Street

Panama C1ty, Flonda 32405

. Ellzabeth Dudek

o Health Quallty Assurailce

: JanMJHs FERE T
' Facﬂltles Intake Umt

J ean Lombardl
: Fmance & Accountmg



